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Senate Bill 411
By: Senators Williams of the 19th, Seay of the 34th, Mullis of the 53rd, Pearson of the 51st

and Stoner of the 6th

AS PASSED SENATE

A BILL TO BE ENTITLED
AN ACT

To repeal Code Section 32-2-81 of the Official Code of Georgia Annotated, relating to the
procedure for awarding design-build contracts; to amend Chapter 2 of Title 32 of the Official
Code of Georgia Annotated, relating to the Department of Transportation, so as to enact the
"Transportation Alternative Delivery Act"; to allow for an alternative delivery method for
contracts; to define certain terms; to provide for the awarding of construction contracts by
competitive bid or competitive proposal; to authorize the promulgation of rules and
regulations; to require the Department of Transportation to report to the General Assembly
on its progress in utilizing design-build procedures; to provide for related matters; to provide

for an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Code Section 32-2-81 of the Official Code of Georgia Annotated, relating to the procedure

for awarding design-build contracts, is repealed and designated as "Reserved."

"32-2-81.




—

S O 0 9 N B W

LC 34 1611S (SCS)



—

S O 0 9 N B W

24
25
26

27

28

29

30

31
32

08 LC 34 1611S (SCS)

SECTION 2.

Chapter 2 of Title 32 of the Official Code of Georgia Annotated, relating to the Department

of Transportation, is amended by adding a new article to read as follows:
"ARTICLE 5
32-2-90.
This article shall be known and may be cited as the '"Transportation Alternative Delivery

Act.'

32-2-91.

As used in this article, the term:

S.B. 411



08 LC 34 1611S (SCS)

1 (1) 'Alternative project delivery method' includes, but is not limited to, contracting

2 procedures utilizing:

3 (A) Competitive sealed bidding, a method of soliciting contracts where the award is

4 based upon the lowest responsive, responsible bid;

5 (B) Competitive sealed proposals, a method of soliciting contracts where the award is

6 based upon evaluation criteria identified in a request for proposals which may or may

7 not include price, cost, or fees as part of the evaluation criteria;

8 (C) Construction management of risk, a project delivery method in which the

9 department contracts for design and construction separately. This project delivery
10 method can accommodate overlapping of the project phases and allows for early award
11 of'the construction package when the phased construction documents are complete. The
12 design risk is allocated to the designer, and the construction risk is allocated to the
13 Construction Manager/General Contractor ('CM/GC') at the time of selection; or
14 (D) Design-build construction, a project delivery method where the design builder is
15 responsible for the design and construction of the project.
16 (2) 'Design-bid-build construction' means a project delivery method in which the
17 department contracts sequentially with separate entities for the design and construction
18 of a project. The general construction contract is awarded after the design is completed.
19 32-2-92.
20 (a) The department shall be authorized to use any alternative project delivery method
21 authorized under this article for the construction of buildings, public roads, bridges, and
22 other transportation projects. This shall include the combining of any or all of the
23 environmental services, permitting, right of way services, design services, and construction
24 phases of a public road or other transportation project in order to expedite delivery of such
25 project.
26 (b) Where the use of any alternative project delivery method involves the expenditure of
27 federal assistance or funds, the receipt of which is conditioned upon compliance with
28 federal laws or regulations regarding the procedures for awarding the contract, the
29 department shall comply with such federal requirements and shall not be required to
30 comply with the provisions of this article that differ from the federal requirements. The
31 department shall provide notice that federal procedures exist for the award of such
32 contracts in the advertisement. The availability and location of such federal requirements
33 shall be provided to any person requesting such information.
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1 32-2-93.
2 The department shall be authorized to promulgate rules and regulations governing the
3 alternative project delivery methods which are consistent with the purposes of this article.
4 32-2-94.
5 Beginning in fiscal year 2009, the department shall annually report to the Governor,
6 Lieutenant Governor, the Speaker of the House of Representatives, and the chairpersons
7 of the House and Senate Transportation Committees on its progress in identifying suitable
8 projects for using the design-build construction procedure or other alternative delivery
9 methods. The report shall include the progress on each of the identified projects and shall
10 be provided not later than 90 days after the end of the fiscal year.”
11 SECTION 3.

12 This Act shall become effective on July 1, 2008.

13 SECTION 4.

14  All laws and parts of laws in conflict with this Act are repealed.

S.B. 411



